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SUMMARY:
The Overview and Scrutiny Committee reviewed the proposed changes to the 
Constitution at request of Council. Their comments and recommendations are 
contained within this report.

RECOMMENDATIONS:

a) Adopt the changes to the Copeland Borough Council Constitution in relation to           
Planning subject to the changes outlined in section 2 of this report.

1. INTRODUCTION

1.1 At the meeting of Council on 25th June 2019 the Council asked the Overview and 
Scrutiny Committee (OSC) to scrutinise the Constitution changes relating to 
Planning.

1.2 A special meeting of the Overview and Scrutiny Committee was held on 19th 
August 2019 to discuss the proposed changes. All councillors were invited to 
attend the meeting to comment on the proposals and ask questions of the 
report author.

1.3 The OSC reviewed the document prepared by the Planning Development 
Manager, attached as Appendix A to this report, and made comments and 
recommendations based on this document. 

2. PROPOSALS

2.1 The OSC agreed with the proposed changes to the Amendment to Scheme of 
Delegation section.



2.2 The Committee propose that all changes to the Member’s Site Visit section are 
rejected. Therefore, the section will remain as it is currently in the Copeland 
Borough Council Constitution.

2.3 The OSC propose the removal of point 1 in the Public Speaking Procedure and 
accept points 2 and 3.

2.4 The Committee propose accepting the Minded to Decisions section subject to a 
reference to site visits being added.

2.5 The Members Protocol was rejected by the Committee as it agreed that it 
needed further discussion. The OSC will create a Member’s Protocol Task and 
Finish group to undertake this work.

3. CONCLUSIONS

3.1 The Overview and Scrutiny Committee welcomed the opportunity to review the 
changes to the Constitution and make recommendations upon them.

3.2 The OSC shall report to Council with the recommendations from the Member’s 
Protocol Task and Finish Group.

4.     STATUTORY OFFICER COMMENTS 

4.1 Legal Comments are: At the OSC meeting members were advised that the 
presence at site visits of objectors (whether they be parish council 
representatives or statutory objectors) created a risk of appearance of bias. As 
explained at the last Council meeting an applicant for planning permission 
viewing this gathering of people from a distance and seeing Planning Panel 
members talking to objectors, which he had not been invited to, might then 
consider the members not to be impartial. In challenging a decision it is only the 
appearance of bias that is relevant – there does not have to be actual bias. In law 
the test is “whether the fair-minded and informed observer, having considered 
the facts, would conclude that there was a real possibility that the tribunal was 
biased” – Porter v McGill. The preferred option is for the Panel to attend site 
visits alone with no objectors present other than statutory objectors clarifying 
technical issues. If members insist on some objectors being present then it is 
important that a protocol is devised which sets out the procedure at site visits, 
its purposes and what can and cannot be discussed. The OSC is to undertake the 
review of the members’ planning protocol. It is recommended that this review 
by OSC is extended to include how site visits are managed and discussion at site 
visits.



4.2 The Monitoring Officer’s comments are: The requirement of updating the 
Council’s constitution is relevant at this time with ongoing work, and, Planning 
updates play an important part. I strongly support the legal comments made 
insofar as seeking clarity, transparency and integrity of site visits, the proposal 
for objectors to be excluded reduces the possible exposure and opportunity for 
bias or pre-determination to arise during the planned visit.

4.3 The Section 151 Officer’s comments are: There are no financial implications 
arising from these recommendations.

5. RESOURCE REQUIREMENTS

5.1 The proposed changes do not result in any additional resource implications.

6. HOW WILL THE PROPOSALS BE PROJECT MANAGED AND HOW ARE THE RISKS 
GOING TO BE MANAGED?

6.1 The Constitution will be reviewed regularly by the Standards and Ethics 
Committee.

7. WHAT MEASURABLE OUTCOMES OR OUTPUTS WILL ARISE FROM THIS 
REPORT?

7.1 The proposed changes will ensure that the current constitution is up to date with 
current policy and legislation and will reinforce the importance and integrity of 
the functions of the Planning Panel in determining planning applications.
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